STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Prithipal Singh Sohal,

# 86, Phase 2, 

Mohali.








__________ Complainant

Vs.

Public Information Officer,

O/o Principal Secretary,

Deptt. of Defence Services Welfare, Punjab,

Mini Secretariat, Sector 9,

Chandigarh.


     



  __________ Respondent

CC No. 1707 of 2008

Present:
i)   
Sh. Prithipal Singh Sohal, complainant in person. 

ii)     
Sh.Rashani Kumar, Sr. Assistant, on behalf of the respondent.
ORDER


Heard.


 In his letter dated 5-5-2009, the respondent has submitted various reasons for the fact that a final decision has not yet been taken on the complainant’s representation for being given monthly maintenance grant. A copy of the same has been given to the complainant for his information. The respondent has also admitted that the Army Authorities have finally verified in their letter dated 17-2-2009 that the complainant is entitled to be included in the list of officials, who had deserted the army on account of Operation Bluestar and states that his case for inclusion in the list of beneficiaries has been sent to the Director, Sainik Welfare, Punjab, for re-verification, and a decision is likely to be taken on his case within three months.

The requirement of the RTI Act, insofar as the application for information of the complainant is concerned, has been fulfilled in this case and it, therefore, disposed of, with the direction to the respondent to convey the decision taken on the complainant’s representation as soon as it is taken and to simultaneously send the documents asked for by him in his application for information dated 6-6-2008 along with information regarding the decision which has been taken, as already directed in the Court’s orders dated 12-2-2009.






  

 (P.K.Verma)








State Information Commissioner


21st May, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Gagandeep Bhagria,

S/o Sh. Kewal Krishan Bhagria,

R/o H. No. 312, W. No. 19,

Sita Sar Road, Sunam, Distt. Sangrur.



__________Complainant

      




Vs.

Public Information Officer,

O/o Assistant Excise & Taxation Officer,

Excise & Taxation Department,

Red Cross Building, Barnala Kanchia,

Sangrur. 

__________ Respondent

CC No. 140 of 2009

Present:
i)   
None on behalf of complainant. 

ii)     
Sh.  Sharanjit Singh, ETO, on behalf of the respondent.
ORDER


Heard.


The information required by the complainant has been provided to him by the respondent vide his letter dated 02.04.2009.


The complainant is not present. The respondent states that he has not received any letter from the complainant pointing out any deficiencies in the information provided to him.


Disposed of. 






  

 (P.K.Verma)








State Information Commissioner


21st May, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Kulvinder Singh,

S/o Sh. Malik Singh,

Rajpal’s Heritage, 10, Malwa Colony,

Behind New Moti Bagh Palace,

Patiala.



__________Appellant

      




Vs.

Public Information Officer,

O/o Punjabi University,

Patiala.

__________ Respondent

AC No. 67 & 68 of 2009

Present:
i)   
Sh. M.L. Puri, Advocate, on behalf of the appellant 

ii)     
Sh. Vikrant Sharma, Advocate on behalf of the respondent.
ORDER


Heard.


Arguing his case that the information for which he has applied cannot be denied to him even if it is exempted from disclosure under Section 8(1)(j) of the RTI Act, because it is covered by the proviso to the said section, which states that information which cannot be denied to the Parliament or a State Legislative Assembly shall not be denied to any person, Ld. counsel for the complainant has submitted copies of Rules 41 and 42 of “the Rules of Procedure and Conduct of Business in Lok Sabha”, and  Rules 39 and 40 of “the Rules of Procedure and Conduct of Business in the Punjab Vidhan Sabha”, to the Court. He states that these rules describe the kind of information which a member can ask for on the floor of the House in order to obtain information and the information for which he has applied fulfills the criteria laid down in these Rules for the admissibility of a question put by a member. The respondent on the other hand points out that rule 39(1) concerning the Punjab Legislative Assembly states that a question put by a member shall be admissibly only if it relates to the public affairs with which the Minister to whom it is addressed,  is officially connected,  or to a matter of administration for which he is officially responsible. He has also drawn the Court’s attention to Rule 39(18), which states that a member “shall not ask for information on trivial matters”. Ld. counsel argues that the information required by the complainant has no relationship with public affairs and the details of a salary certificate given by the respondent in connection with his loan case, of the details of a charge sheet issued to a University employee, must be regarded as trivial.

The complainant is also unable to show to the court in what manner any public interest would be served if he is provided the third party information for which he has applied. When asked about the complainant’s relationship with Sh. Sukhdev Singh, Sr. Assistant, Punjabi University, he states that Sh. Sukhdev Singh’s wife issued a cheque in favour of the complainant, which was not honored by the Bank, and the applications for information have therefore obviously arisen due to a state of hostility between the complainant and Sh. Sukhdev Singh, which cannot in any manner be described to be a matter of public interest.

Ld. counsel for the respondent has also brought to the notice of the Court a judgment of the Chief Information Commissioner, State Information Commission, Haryana in case No. 1220 of 2007 decided on 12.07.2007, in which the learned CIC has dealt with the scope and applicability of the proviso of Section 8(1)(j) of the RTI Act : - 
“The applicant has also argued that there is a proviso to section 8(1)(j) which says that information which cannot be denied to Parliament or the State Legislature shall not be denied to any person…………… The point raised by the appellant is purely hypothetical. Information sought by an individual member of Parliament or the State Legislature is furnished by the appropriate Govt. and in many cases information is denied on the grounds that it will not be in  public interest to disclose the information. In some cases information is also denied on the grounds that the labour and time involved in collecting the information is not commensurate with the benefit likely to accrue by providing the information. The right to obtain information of the members of Parliament or the State Legislature is not absolute and depends on the nature of information sought and the view taken by the appropriate Govt. It is finally left to the Presiding Officer of the House to decide about the need to provide the information. The respondent department therefore is not expected to give any finding whether such an information can be denied to Parliament or the State legislature. There can be valid grounds for denying such an information to a member of Parliament or State Legislature on the very ground of invasion of privacy under section 8(1)(j) and on further grounds that no larger public interest will be served by disclosing this information. The question at this stage is therefore purely hypothetical and does not change the situation in the present case.” 


After hearing the arguments of both ld. counsels of the complainant and the respondent, I do not agree with the contention of the ld. counsel for the complainant that the information for which he has asked must be provided to him because of the proviso to section 8(1)(j) of the RTI Act, and I  uphold the exemption which has been claimed by the respondent from disclosing the information in both these cases under Section 8(1)(j) of the RTI Act.


Disposed of.  







  

 (P.K.Verma)








State Information Commissioner


21st May, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Gurdas Ram,

S/o Sh. Jagat Ram,

Basant Nagar, St. No. 2,

Devi Wala Road, Kotkapura,

Teh. & Distt. Faridkot. 



__________Appellant

      




Vs.

Public Information Officer,

O/o Secretary,

Punjab Mandi Board,

Chandigarh. 

__________ Respondent

AC No. 650 of 2008

Present:
i)   
Sh. Gurdas Ram complainant in person. 

ii)     
Sh. Chander Shekhar Kalia, Chief Librarian-cum-APIO on behalf of the respondent.
ORDER


Heard.


The complainant has filled up the table which was prescribed by the Commission, according to which the following deficiencies have been found by him in the information supplied to him by the respondent :-
1.
A copy of the reply received from the Welfare Department to any reference sent by the Mandi Board, regarding the implementation of the roster for reservation of vacancies in promotion for employees belonging to the scheduled castes, at the time the promotion of his wife, Smt. Kamlesh Kumari, was considered to the post of auction recorder to Mandi Supervisor, has not been supplied to him.
2.
The copies of the reports, if any, submitted by S/ Sh. Shakti Prasad and Abdul Batish after inquiry into the representation of  Smt. Kamlesh Kumari against the denial of promotion has not been supplied. 

3.
A copy of the inquiry report of Sh. Jasbir Singh, District Mandi Officer, has been given but the copies of statements recorded  as part of the inquiry has not been given.

4.
A copy of the reply which may have been  received from the Secretary, Market Committee, Kotkapura, to letter No. 521 dated 21.06.2004 from Sh. Sikander Singh, General Manager, Marketing, on the subject of the promotion case of Ms. Kamlesh Kumari, wife of the complainant, has not been given.

The respondent states that he has come prepared to the Court with his replies to the points raised by the complainant on the last date of hearing and the points now been raised by the complainant have already been disposed of. The complainant on the other hand states that the deficiencies he has pointed out today are the deficiencies which still persist in the information provided to him. The respondent seeks some times to study the records in order to give a reply to these points.
Adjourned to 10.00 AM on 04.06.2009 for confirmation of compliance. 







  

 (P.K.Verma)








State Information Commissioner


21st May, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st  Floor (Court No-2), Sector 17-C, CHANDIGARH.

Sh. Labh Singh,

s/o Sh. Barkha Singh,

r/o Warrach Colony,

Backside Bus Stand, Samana,

District Patiala, Punjab.



__________Complainant

      




Vs.

Public Information Officer,

O/o Senior Superintendent of Police,

Patiala.

__________ Respondent

CC No. 836 of 2009

Present:
i)   
Sh. Labh Singh complainant in person. 

ii)     
DSP Jaskiranjit Singh, on behalf of the respondent.
ORDER


Heard.


The information required by the complainant has been given to him by the respondent and he states that he is satisfied with the same.

Disposed of.






  

 (P.K.Verma)








State Information Commissioner


21st May, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st  Floor (Court No-2), Sector 17-C, CHANDIGARH.

Sh. Jaspal Singh,

s/o Sh. Madan Singh,

Vill. Mari Buchian, Teh. Batala,

District Gurdaspur, Punjab.



__________Complainant

      




Vs.

Public Information Officer,

O/o Senior Superintendent of Police,

Batala, Punjab.

__________ Respondent

CC No. 847 of 2009

Present:
i)   
None on behalf of complainant. 

ii)     
DSP Balraj Singh, PS Quadian on behalf of the respondent.
ORDER


Heard.


The respondent had earlier informed the Commission vide his letter dated 12.05.2009 that the inquiry into Sh. Jaspal Singh’s complaint dated 06.01.2009 has still not be completed and it is therefore not possible to give him a copy of the report. Today, however, the respondent has submitted a copy of the inquiry report required by the complainant to the Court. The same should be sent to the complainant along with these orders for his information. The complainant has requested for an adjournment, but in view of the complete information being sent to him, the same is not necessary.

Disposed of.






  

 (P.K.Verma)








State Information Commissioner


21st May, 2009





      Punjab
Encl: - 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st  Floor (Court No-2), Sector 17-C, CHANDIGARH.

Sh. Anup Dutta,

s/o Sh. Dev Raj Dutta,

r/o Yol Bazar, Teh. Dharamshala,

District Kangra, HP – 176052.


__________Complainant

      




Vs.

Public Information Officer,

O/o Senior Superintendent of Police,
Patiala, Punjab.

__________ Respondent

CC No. 848 of 2009
Present:
i)   
None on behalf of complainant. 

ii)     
Sub Inspector Satnam Singh, on behalf of the respondent.
ORDER


Heard.


The information required by the complainant has been sent to him by the respondent vide his letter dated 11.05.2009. 


Disposed of.






  

 (P.K.Verma)








State Information Commissioner


21st May, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st  Floor (Court No-2), Sector 17-C, CHANDIGARH.

Sh. Guljar Singh,

and Sh. Didar Singh,

s/o Sh. Jagir Singh,

Village Maujpur, PO – Bhagomajra-via-Landran,

Teh. & Distt. Mohali, Punjab.



__________Complainant

      




Vs.

Public Information Officer,

O/o Senior Superintendent of Police,

S.A.S. Nagar, Mohali. 

__________ Respondent

CC No. 856 of 2009

Present:
i)   
Sh. Guljar Singh complainant in person. 

ii)     
DSP Jagdeep Singh Sidhu, on behalf of the respondent.
ORDER


Heard.


The respondent states that the information which the complainant requires, namely, the inquiry report along with the statements of witnesses made by Inspector Ranjit Singh in FIR No. 53 dated 04.08.2008 PS, Sohana, cannot be provided to him at present since the said report was not accepted by the DGP and the case has been sent to the Crime Branch, which has sent it to the SSP, S.A.S. Nagar, Mohali, for a fresh inquiry. 


In the above circumstances SSP Mohali is substituted as the respondent in this case, and is directed to give the final inquiry report to the complainant after the completion of the inquiry, along with a copy of the report of the first inquiry conducted by Inspector Ranjit Singh and copies of the statements of witnesses recorded by him. 


Adjourned to 10.00 AM on 23.07.2009 for confirmation of compliance. 







  

 (P.K.Verma)








State Information Commissioner


21st May, 2009





      Punjab

A copy is forwarded to the Public Information Officer, O/o Inspector General of Police Punjab, (HQ), Sector 9, Chandigarh for information.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st  Floor (Court No-2), Sector 17-C, CHANDIGARH.

Smt. Murti Kaur,
w/o Sh. Major Singh,

R/o Kumberwal, Teh. Dhuri,

District Sangrur, Punjab.



__________Complainant

      




Vs.

Public Information Officer,

O/o Deputy Commissioner, 
Sangrur, Punjab.

__________ Respondent

CC No. 857 of 2009
Present:
i)   
S. Major Singh husband of the complainant. 

ii)     
Sh. Sanjeev Kumar, Clerk, on behalf of the respondent.
ORDER


Heard.


The complainant in her application for information dated 28.01.2009 has asked for the action which has been taken on her complaint against the Manager, Malwa Gramin Bank, Balian dated 22.07.2008. The respondent on the other hand has submitted a letter dated 25.05.2009 addressed to the Commission, in which it has been stated that the complaint of Ms. Murti Kaur dated 25.03.2009 is being enquired into by the District Grievances Officer, Sangrur who has not completed the inquiry because of the Lok Sabha elections, and that the inquiry will be completed soon and the required information given to the complainant. 

The reply of the respondent is most unsatisfactory and carelessly prepared, since the date of the complaint mentioned  by Ms. Murti Kaur in her application is 22.07.2008 and not 25.03.2009. The complainant states that no reply has been received by her to her application dated 28.01.2009 till today. Obviously, the PIO in the office of DC Sangrur has not paid sufficient attention to the complainant’s application and has not taken his duties under the RTI Act seriously. He has also violated the provisions of the RTI Act, under which he was obliged to respond to the application within 30 days of its receipt.  I therefore direct that the information required by the complainant must be given to her within 15 days. Notice is also  served   upon 











Contd…p/2

-2-

Sh. Rajvir Singh, District Revenue Officer-cum-PIO, office of the Deputy Commissioner, Sangrur, to show cause at 10.00 AM on 18.06.2009 as to why a penalty should not be imposed upon him under Section 20 of the RTI Act for having delayed giving the information to the complainant without reasonable cause. 


Adjourned to 10.00 AM on 18.06.2009 for further consideration and orders. 







  

 (P.K.Verma)








State Information Commissioner


21st May, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st  Floor (Court No-2), Sector 17-C, CHANDIGARH.

Sh. Amarjit Singh Bajwa,

Bajwa House, College Road,

Qadian, Distt. Gurdaspur.






___________Complainant

      




Vs.

Public Information Officer,

O/o Superintendent Engineer,

Punjab State Electricity Board,

Gurdaspur.


__________ Respondent

CC No. 1367 of 2008

Present:        None

ORDER


.The complainant has sent a request for an adjournment on the grounds of ill health. The request is granted and the case is adjourned to 10.00 AM on 18.06.2009.

The fact that the complainant wishes to appear and make a submission to the Court shows that he has some grievance about the respondent’s compliance with the Court’s orders dated 16.04.2009. Therefore, it would be necessary for the respondent or his representative, preferably Sh. Ravinder Bhagat, Executive Engineer, who appeared in the Court on 16.04.2009 and is familiar with the facts of the case, to be present in the Court on the next date of hearing.  






  

 (P.K.Verma)








State Information Commissioner


21st May, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st  Floor (Court No-2), Sector 17-C, CHANDIGARH.

Sh. Amit Jain,

S/o Sh. Iqbal Rai Jain,

26, Vivek Vihar, 200 ft. bypass,

Gandhi Path, Queen’s Road,

Jaipur (Rajasthan) – 302021.






___________Complainant

      




Vs.

Public Information Officer,

O/o Senior Superintendent of Police,

Ludhiana.


__________ Respondent

CC No. 487 of 2009

Present:        i)   
None on behalf of complainant.

ii)     
Head Constable Santosh Kumar on behalf of the respondent.
ORDER


Heard.


The respondent states that the required information has been provided by him to the complainant. 

Disposed of.






  

 (P.K.Verma)








State Information Commissioner


21st May, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st  Floor (Court No-2), Sector 17-C, CHANDIGARH.

Sh. Bhagwant Singh Bhatti,

22763, Guru Arjan Dev Nagar,

St. No. 11/7, Bathinda, Punjab.



__________Complainant

      




Vs.

Public Information Officer,

O/o Director,

Sainik Welfare Punjab,

Sainik Bhawan, Sector 21-D,

Chandigarh.

__________ Respondent

CC No. 391 of 2009

Present:
i)   
None on behalf of complainant. 

ii)     
Sri Harjit Singh, Sr. Assistant, on behalf of the respondent
ORDER


Heard.


In compliance with the Court’s orders dated 23.04.2009, the remaining information has been sent by the respondent to the complainant, in which full details of the receipts and expenditure in respect of the flag-day fund during the period 01.01.2006 to 31.10.2008 have been given to the complainant. A copy of the information which has been supplied has been taken on the record of the Court.


Disposed of.






  

 (P.K.Verma)








State Information Commissioner


21st May, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st  Floor (Court No-2), Sector 17-C, CHANDIGARH.

Sh. Tejinder Singh,

S/o Sh. Gurbax Singh,

R/o Plot No. 40, Vill- Bholapur,

Guru Nanak Nagar, P.O. Shahbana,

Chandigarh Road, Ludhiana – 141123.



__________Complainant

      




Vs.

Public Information Officer,

O/o Sub-Divisional Magistrate (East),

District Ludhiana.

__________ Respondent

CC No. 244 of 2009

Present:
(i)
Sh. Tejinder Singh complainant in person.
(ii) 
None on behalf of the respondent.
ORDER


Heard.


The complainant states that he has not received the letter of the respondent dated 22-12-2008, which contains the reply of the respondent on each of the points mentioned in the complainant’s application for information dated 14.11.2008. A copy of the same has been provided to the complainant who is, however, not satisfied with the reply. This case is accordingly adjourned to 10.00 AM on 18.06.2009 for arguments on the validity of the reply given by the respondent to the complainant. It would be necessary for the respondent or some responsible representative to be present in the Court on that date in order to defend the action so far taken by the respondent. 






  

 (P.K.Verma)








State Information Commissioner


21st May, 2009





      Punjab
